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* Families First Corona Vifus Response Act
Ii (“FFCRA”) effective April 1, 2020_ v _
- Coronavirus.Aid, Relief-and Econo*m]c "
- Security Act (“CARES”) enacted March 27
2020

it
B

-,ﬁ State and local “stay-in-place” orders (GA
B school closure for rest of school year)
https://gov.georgia.gov/executive-
actlon[executlve orders/ZOZO executive: orders e
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https://gov.georgia.gov/executive-action/executive-orders/2020-executive-orders

BE FLEXIBLE

» _pay non-exempt employees 1.5 x regular rate for hours
over 40'in a work week because FLSA still applies

il ——

; hours may be reduced for non- exempt employees
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'*.' . work outS|de jOb desorlptlon = okay e e
lho7 MO T RS 5 2 Y G LA R N e
;’* S alternatlve arrangements add|t|onal PTO okay
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«WORK FR&VI HOME
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- encourage WFH for sociakdistancing
e staggered shifts / breaks
* workingat differeniserids of office
* increased cleaning

‘ \“ ,:

“

L'+ discrimipation laws still apply
e R T

™ - costs of tools and equment FLSA mifimums
. * N T

* employer absorbs ADA reasonable accommodation cost

.-.f‘-...

* time- keeplng mechamsm
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THE FAMILIES FIRST
CORONAVIRUS
'RESPONSE ACT




Division H —
Budgetary Effects

Division G —Tax ,
Credits |

Division A—
Supplemental
Appropriations
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". Act, 2020 /
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Families First Coronavirus
Response Act

- Division F —
[ Health Provisions
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Division B —
Mutrition Waivers
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[ Emerge

Division D —
Emergency
Unemployment
Insurance
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1. the employee is subject to a Federal, State, or Local quarantine or l
isolation order related to COVID-19;

2. the employee has been advised by a healthcare provider to self-

qguarantine because of COVID-19;

the employee is experiencing symptoms of COVID-19 and is

seeking a medical diagnosis;

the employee is caring for an individual subject or advised to

guarantine or isolation;

5. the employee is caring for a son or daughter whose school or
place of care is closed, or childcare provider is unavailable, due to
COVID-19 precautions; or

- 6. the employee is experiencing substantially similar conditions as

specified by the Secretary of Health and Human Services, in

consultation with the Secretaries of Labor and Treasury.

// /&) // /] || ||\ \ \

“a qualifying need related to a public health emergency.”

Reasons for 3
Leave

under the 4
EPSLA

Reasons for

Leave ~ A “qualifying need” is limited to circumstances where the employee
under the is unable to work or telework because they need to care for a minor
EFMLEA ~, son or daughter due to school or place of care being closed or the
// childcare provider is unavailable due to COVID-19.
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EMERGENCY PAID SICK
~ LEAVEACT
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relate to employee s care of another
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employee Is subject.to a federal, state, or local

quarantine or isolation order related to COVID- 19;
employee has been advised by a healthcare provider to §&
self-quarantine because of COVID-19; y

employee is experiencing symptoms of COVID-19 and
|s seeklng a medlcal d|agn03|s

# Capped at $511 per day at
" } employee 27
IR ﬂ’“"" N BTN e e SN O TS e =5
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4. -employee is caring for an individual subject or advised
i to quarantine or isolation;
g 5. employee is caring for a'son or daughter whose
#  school or place of care is closed, or childcare
Wewrs  provider is unavailable, due to COVID-19
precautions; or
2@ " 6. employeeis experiencing substantially similar

% ~ “_conditions as specified by'HHS, in consultation with the

oer9  labor and treasury

r",.l““mﬁw“ KLS 20 it i G g AT [P i I
s s}f « ‘'employers must pay 2/3 regular rate for reasons 4 6 e
N {M*I‘A"i#f TR F AN s AT A e Y AL TR R e T T, LR PR AL T m-ﬁ"lnﬁ"'_.r&fr?”

’”ﬁ : Capped at $200 per day total of $2, OOO per employee
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EPSLA
8 s BN\
* o full-time employees = 80 hours paid sick leave e
; e =™ .
W ° parttime_/variable work schedule Employeess=

m’#/m L

April 14, 2020

average number.of‘hours they workéd the last 6
months (2 Weeks worth of leaye)

Ny Y W A ik
if a part-time employee has not worked for
use thte average number of*hours tRey expected to

work upon hiring ‘
seems employers dont have to Ny for hours not
scheduled (the hours for which 2R employeetis I/glble
# hours the employer hasio,pay) ”
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~ dol has authority to
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Yo only seems to apply to #

Stmm ) \ EPSLA %SSFBLE

/ il G EXENETE‘ZNS

L

exempt small busmesses W|th fewer
employees if it wou uldsjeopardize t

(certlflcatlon from owner) \ 4

e N
exclude eertain hea,[[hcaref rov1d s

responders Gz | :
issue regulations “é’s,necess VA ; (
! F o

generally, emiloyee_p who are
and emergen€y responders may

pald Ieave at the employ LOW

.' y
/;,-"" 7 A
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/ ‘\ EPSLA - OTH'ER
P A" CONSID RAT N$
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. ends December 34, 2020 with no Ca

- . employer'must leayecurrent sick €
and.will be, |n addition to thls.{ew

. cannot requwe employee to UsENERSLE
anotr&/r paid leaveiand vice versa .

* » empldyers must past notice™s emal tot NE
nable notige

- employees must follow “reaso

- ‘tax credit avajlable to self—e'mp '
s7002
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,; ‘expands GXIstlng FMLA to those W|f6§5@ e ees *f# =

i 1 2 weeks is 12 weeks EFMLA or FMI“_A,,,,,_ =
i — R R T R N i _'?-“ g - ,'

- paid leave is capped at $200 per day $1® 000
total per employee

i « 12 weeks of job protected Ieave of WhICh 10
~ eeks are PAID after the |n|t|al UNpald 10days
_

L - NEarer e . -8
. one reason only (relatlng to school Closure)

WWW
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quallfylng B8 o T ion, i Whleh tﬁe
employee IS Unanieste, work-of telework because
they need to care for a minor-sonor daughter due &
to school or place of care being glosed or the _‘
childcare prowder IS Unavailable due to COVID 19

R TS

%, w-ir e B r™
m I, Wm

April1a,2020 _' © 2020 stanton law lic



» stanton law

% 2 v
Y
P ' S R -..- 1 “
’ - 3 - : "'

mmployee may. slect to uSe-accrued EE@;M

‘: vacation, or sick leave for the flrst10“&f_

- after first 10 days employer must pay fuII'tlme &
z employees 2/3 their regular rate for hours they would
.4 have worked

SR m -WF 7
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dol has authority- for . G "

. .J-\-—"'u-l,|‘"_.f_ —

»..exempt small businesseswith fewer tha@;.,@O
employees if it would jeopardize the busmess
(certification from employer); s

exclude certain healthcare prowders and
emergency responders g oo

' e
i
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employers with fewer than 50 employees |n a75-
mile radius are exempt from civil damages for
EFMLEA allegations o
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also effectlve 4/ 1/20

DOL allowing until April=tZ=for employers,,to get |t
Implemented properiy without rlsk of penaPty

ends 12/31/20

Nno new notice requirements for employer except
for existing FMLA requirements ¥

B © employee must provide notice of leave |f
foreseeable otherwise as sQon as practlcable

i

r
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IRS will require specmc documentatlons@ther\mse
the credit might not be-allowed,; recommend you
ask the right questions now (Stanton FFRCA
policy package available) o

until firm mirror ruling from IRS; risk if don tpay
and it later appears you shouldn’t have: use@* ghg "
credlt , i
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. the WARN act (end state anal
e employers with 100+ empl

%+ B0 days’ notice n
‘ Entﬁelosmgs\& m_ars's}a offs

) ET" -'
* emergency ex?eptlon' | e

o unemployn\ent re!portmg* ;
' « GA's 25- employee thres -r-

: # " e L
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« if you learn an employee is Sle send employee home
«sstaking employees-iemperatures not advtsable

issues with requiring an-employee to get tes{ed

LI

« _employee who objectst@*certain aclivities because of
coronavirus fears |

 employee who wants to wear a mask

« what if you believe an employee’s report of coronawrus
exposure is false? e

April 14, 2020 24 © 2020 stanton E\VAI



« Used to be avallable generally onIy for employees |
. GAPUA: $55 - $365 per week -

% *° 12-month lookback starting in quarter before claim was
filed ("base period”)

« Earned at least $1,134 in the highest-earning 2 quarters
l of base period

! * Weekly benefit amount ("WBA”):
» Wages in highest 2 quarters / 42; or
* Wages in highest quarter / 21
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reduced hours/furloughs emplover @jlm partlaﬂ‘

- 7—-—:
claims or risk liability-fer-entire benefltsv = e

extended payments{up to 39 Weeks)
CARES Pandemic Employment Unemployment
Assistance available to self-employed == =

GA will make use of CARES Act Pandemlc
Unemployment Compensation (additional $6@0 / week
for up to 4 months) SRR N

https://dol.georgia.qgov/gdol-covid-19- |nformat|on
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https://dol.georgia.gov/gdol-covid-19-information

No longer paying wages * Lose talent

e Ul benefits * Re-hiring costs
* Not responsible for FFCRA ¢ Reputational damage (e.g. Hobby
sick leave Lobby)

* No tax credits (CARES + FFCRA)
 Employee must find own
healthcare (after COBRA)

Partial Ul  Still employees for benefits
* Employee loyalty / morale purposes

 May be able to keep

healthcare benefits

Furlough

i Keep  Employee loyalty / morale ¢ Cost of payroll until loans kick in

' * Eligible for SBA loans that e Reputational benefit (e.g. Delta)
may be forgiven

e Tax credits (CARES + FFCRA)

7 T, A T




g

TAX CREDITS & LOANS

.

e

. talk to your CPA about the CARES loans and

T
s

@ FFCRA payroll credits
i * talk teyour banker apoutthe CARES loans B
« SBA and other websites have information '

28
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-+ loans,for payroll andweverheadiwitt¥orgivegess ™

“ ° forgiveness reduced by

« pertion offaverage FTEs during thelloanroverauerage
FTE's thiS time last year or January/fandsEedruan 2020:

\ N and

1 « conpensation reductions more thark25% oFemployees
under $33k in Q2 2019

.

:__j'. M _“" e
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¢ generally narrowly. construed

lots of factors: g
. specific wording of clause .
» which governing law?

* when was contract entered into?

notice requirements met’? 4

“‘”"‘F g
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— SUING FOR BREACH?

* be realistic:
can you even file suit? many courts dealing with
emergency applications only right now
shifting landscape legally
does / will the party have assets?
attorneys’ fees clause?

will you find a replacement supplier if everyone is in
the same boat? e.g. will you find another tenant?
long-term relationship — better the devil you know,?
reputational consequences

alternatives? (e.g. SBA funding,/insurance, negotiate
with other party) Cheesecake Factory '

talk to your Iawyer sooner rather than later _
P WA

::::

© 2020 stanton Iaw IIc
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CALL YOUR REPRESENTATIVES

- Toefﬂ@'r Kelly (Rz.ﬁA), -

131 Russell Sen-aﬁte’Of’&e Building Washington DC 20510
| (202) 224-3643
< Contact: www.loeffler.senate.gov

Perdue, David - (R - GA)

455 Russell.Senate Office:Building Washlngton DC 20510
(202):224-3521

Contact: www.perdue.senate. gov/connect/emall 8y

htth ATAA house govlregresentatlve ”
% et N IR SRS e TR e s
WJWWJMA'MJ&/MMWMJ 77 A A

April 14, 2020 32



https://www.house.gov/representatives
https://www.house.gov/representatives
https://www.loeffler.senate.gov/
https://www.loeffler.senate.gov/
http://www.perdue.senate.gov/
https://www.perdue.senate.gov/connect/email

THANK YOU JULIE, JACQUES,
DOMINIQUE AND THE FACC!

tl i".-]- AL

jrey
WM
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alex.barfield@stantonlawlic.com

christine greenji

christine.green@stantonlawlic.com
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